Agents, Intentions, Emotions, & Actions:

Commandments in the Lithuanian Talmud

By Yonatan Brafman

The Commandment to Procreate

Genesis 1:28

(28) God blessed them and God said to them,
“Be fertile and increase, fill the earth and
master it; and rule the fish of the sea, the birds
of the sky, and all the living things that creep

on earth.”

Isaiah 45:18

(18) For thus said the LORD,

The Creator of heaven who alone is God,
Who formed the earth and made it,
Who alone established it—

He did not create it a waste,

But formed it for habitation:

I am the LORD, and there is none else.

Deuteronomy 23:18
(18) No Israelite woman shall be a prostitute,

nor shall any Israelite man be a prostitute.

Bava Batra 13a:4-5
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The Gemara raises an objection from what is
taught in a mishna (Gittin 41a): One who is
half-slave half-freeman, e.g., a slave who had
been jointly owned by two people, one of
whom emancipated him, serves his master
one day and himself one day; this is the
statement of Beit Hillel. Beit Shammai say:
You have remedied the situation of his
master, who benefits fully from all his rights
to the slave, but you have not remedied his
own situation. He cannot marry a
maidservant, since half of him is free, and a
free Jew may not marry a Canaanite
maidservant. He is also not able to marry a
free woman, since half of him is a slave, and a
Jewish woman may not marry a Canaanite
slave. And if you say he should be idle and
not marry, but is it not true that the world
was created only for procreation, as it is
stated: “He did not create it to be a waste;
He formed it to be inhabited” (Isaiah 45:18)?
Rather, the court forces his master to make
him a freeman by emancipating the half that
he owns, and the court writes a bill in which
the slave accepts responsibility to pay half his
value to his master. This was the original
version of the mishna. The ultimate version of
the mishna records the retraction of Beit
Hillel: And Beit Hillel retracted its opinion
and ruled in accordance with the statement

of Beit Shammai.

Tosafot on Bava Batra 13a:5:1
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"We force his master." And if one should ask,
why do we force his master, [to free him] for
the prescription of procreation should displace
the prohibition of male prostitution [that
would be incurred by his cohabiting with a
Canaanite women]? Rabbi Yitzhak replies:
First, at the time of the transgression of the
prohibition a prescription is not fulfilled. For
at the time of sexual penetration the
prohibition [of male prostitution] is
transgressed while the prescription of
procreation is not fulfilled until the

completion of sex.

Shulchan Arukh, Even HaEzer 1:5
(5) Once a man has had a son and a daughter,

he has fulfilled the obligation to be fruitful
and multiply.

Shulchan Arukh, Even HaFEzer 1:6

If a boy and a girl are born to someone and
they [the children] die, and they leave behind
children, the individual [still] fulfills the
commandment to be fruitful and multiply.
What are the circumstances of this case? When
there are grandchildren, a male and a female,
and they came from the son and the

daughter...

Minchat Chinukh 1:2:7
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Behold from what we have established [in the
Shulhan Arukh]--that if a person has children
and they died he has not fulfilled the
commandment [of procreation]--it is apparent
incidentally that this commandment is not like
other commandments, such as [taking] the
lulav and [eating] matzah and the like, which
do not have temporal extension, rather as soon
as the commandment is performed the person
fulfilled it. Yet here [in the case of procreation]
it is not so. For sex is not the substance of the
commandment but the preparation for the
commandment. And the principle of the
commandment is the begetting of children.
Each moment the obligation is incumbent
upon him, and if [his children] die, he has not
fulfilled [the commandment] from then on.

This is simple.

But, according to the above, I do not
understand the words of Tosafot in Bava Batra
13a, s.v. "We force." ... For, according to the
above, even at the completion of sex the
prescription [of procreation is not fulfilled],
and the completion of sex is only a preparation
for the commandment because it is impossible
to give birth without it. Likewise, the
penetration is only a preparation for the
commandment for [its fulfillment] is not

possible without it.

Even according to the reasoning of Tosofot,
the distinction between penetration and

completion of sex is not understandable. For
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even at the completion of sex the

commandment is not fulfilled:

Perhaps one could say that since with the
completion of sex, [the man] begets and most
women become pregnant and give birth, and
[as] in many cases we follow the majority and
so it is as if she [already] gave birth.
[However,] this is not [sound reasoning], for
even if she did become pregnant, the
commandment is [still] not fulfilled since with
only a single son or daughter nothing at all has
been fulfilled. And it is not at all frequent that
a woman delivers male and female twins. The

words of Tosafot require analysis at this point.

Blessings and Agents for the Commandments

Mishneh Torah, Blessings 11:5

(5) [The following rules apply when] a person
performs a commandment, but does not recite
a blessing: If the fulfillment of the
commandment still continues, he may recite
the blessing even though he already performed
it. If the commandment is a deed that is
completed, he should not recite a blessing.
What is implied? When a person wrapped
himself in #zitzit, donned tefillin, or sat in a
sukkah without reciting a blessing at the
outset, after wrapping himself [in #zi#zit] he
should recite the blessing "... who commanded
us to wrap ourselves in #zitzit"; after donning

[zefllin], he should recite the blessing "... who
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commanded us to put on fefillin"; after sitting
[in the sukkah], he should recite the blessing
"... who commanded us to sit in the sukkah."

The same applies in all similar situations.

Mishneh Torah, Blessings 11:8

Whenever the performance of a
commandment constitutes the completion of
one's obligation, he should recite the blessing
before performing it. When, however, there is
another commandment that follows the
performance of a particular commandment,
the blessing should not be recited until the
other commandment is performed.

What is implied? When a person makes a
sukkah, a lulav, a shofar, tzitzit, tefillin, or a
mezuzah, he should not recite a blessing at the
time he made [them]: [praising God for]
"sanctifying us with Your commandments and
commanding us to make a sukkah" or "a
lulav," or "to write tefillin," because there is
another commandment that follows this
action.

When is the blessing recited? When one sits in
the sukkah, shakes the lulav, hears the
sounding of the shofar, wraps oneself in tzitzit,
dons zefillin, or affixes the mezuzah. In
contrast, when one constructs a guardrail,
before constructing it one should recite the
blessing "...who has sanctified us with Your
commandments and commanded us to
construct a guardrail.”" The same applies in all

similar situations.
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Mishneh Torah, Blessings 11:11

Whoever performs a commandment for his
own sake, whether it is an obligation
incumbent upon him or not, should recite a
blessing, [praising God "who sanctified us
with Your commandments and commanded
us] to perform ----." In contrast, if he performs
a mitzvah on behalf of another person, the
form of the blessing is ["who sanctified us...
and commanded us] concerning the

performance of ----."

The Responsa of Rabbi Akiva Eiger, #9

Incidentally I will inform you what seems to
me the practical ruling concerning one who
leaves his dwelling to live in another house and
there is already a mezuzah there that had been
placed by the original occupant: He is
obligated to bless the mezuzah for this is a new
commandment for him in this house. Even
though this is simple, it seems that we are not
careful about this [rule] and [the blessing] is

frequently forgotten.

It seems to me that [this rule holds] also for a
person who leaves his house to do business in
the marketplace for many hours and
sometimes travels from his city for some days.
For it seems that the rule is that he should
bless over the commandment [of mezuzah)

when he returns, since in the meantime when
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he was not inhabiting his house the obligation
of mezuzah was not incumbent upon him, and
starting now [when he returns] a new
obligation begins. This is like someone who
leaves his sukkah to do his work and then
returns to his sukkah, and so blesses [over the
commandment of sukkah). It is also like
someone who removes his prayer shawl (a/lit),
not in a manner to immediately put it back
on, who blesses [over the commandment]
when he puts it back on.... This requires

inquiry as to the practical ruling.

Novella of Rabbi Joseph Dov (Berel)
Soloveitchik on Talmud #1

The Rambam (Laws of Blessings 11: 8) writes,
"Whenever the performance of a mitzvah
constitutes the completion of one's obligation,
he should recite the blessing before performing
it. When, however, there is another
commandment that follows the performance
of a particular mitzvah, the blessing should not
be recited until the other mitzvah is

performed.”

Our Master Rabbi Joseph Dov (Berel)
Soloveitchik of blessed memory objected that
since, as it appears, the blessing [on a
commandment] is over the fulfillment of the
commandment and not on the action of the
commandment, why does the Rambam have

to elaborate so much?
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[In fact,] it appears from the Rambam that the
blessing is established on the action of the
commandment and not on the fulfillment of
the commandment, and this is why the
Rambam needs to explain that it is specifically
through an act by which one fulfills the
commandment that one blesses and not
simply when one does a thing [connected

with] a commandment.

Indeed, in [11:] 5, the Rambam writes, "[the
following rules apply when] a person performs
a mitzvah, but does not recite a blessing: If the
fulfillment of the mitzvah still continues, he
may recite the blessing even though he already
performed it. If the mitzvah is a deed that is
completed, he should not recite a blessing.
What is implied? When a person wrapped
himself in #zitzit, donned tefillin, or sat in a
sukkah without reciting a blessing at the
outset, after wrapping himself [in zzitzit] he
should recite the blessing...." But if it is
possible to bless on the fulfillment of the
commandment, why does he need the
reasoning of "if the fulfillment of the

commandment still continues"?

What emerges from this is that a person must
bless before he acts concerning the fulfillment
that is to come. Thus, necessarily, the blessing
was established on the action of the
commandment and not on the fulfillment of
the commandment. This is why the Rambam
writes that since the doing [of the

commandment] extends, the blessing is well
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suited to the act of the commandment.
Additionally, according to this reasoning, there
is no question that an agent [for someone
else's performance of a commandment] blesses
for even though he does not have any
fulfillment of the commandment, nonetheless,

he does an act of a commandment.

However, Rabbi Akiva Eiger, in Responsum 9,
rules that one that enters to inhabit a house
that [already] has a mezuzah, concerning
whether he blesses over the fulfillment of the
commandment [of affixing a mezuzah], and so
too whether one who returns to home after a
period of not living there in a manner that is
considered an interruption [of his occupancy]
and so the blessing that he made when he
[originally] affixed the mezuzah cannot apply
to now [when he returns]. In both cases, he
should again bless [the mezuzah). It is clear
from his words that the blessing is established
on the fulfillment of the commandment. Even

when there is no action one needs to bless.
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